
Content VI:- 

CONSTITUTIONAL VALIDITY OF CONTEMPT LAW:- 
 

Power to punish for contempt is inherent in Court of Records. This was 

with a view to maintain the due administration of justice. It is pertinent to 

mention that prior to the enactment of the Constitution of India, 1950 the 

statutory recognition of this position has been formulated as early as in 

1935 in section 220(1) of the Government of India Act, 1935. It declared 

that every High shall be a Court of Record. Finally, we see the inclusion of 

this section in Article 215 of the Constitution of India, 1950 which reads 

as under:- 

Article 215, “High Courts to be Court of Record-Every High court shall be 

a Court of Record and shall have all powers of such a court including the 

power to punish for contempt of Court itself”. 

The Supreme Court being an Apex Court recognised as a Court of Record 

and has inherent power to punish for contempt in relation thereto, as 

provided in Article 129 of the Constitution which reads as under: 

“129 Supreme Court shall be a Court of Record and shall have all the 

powers of such a court including the power to punish for contempt of 

itself. 

Parliament and the State Legislature both have power to make laws with 

respect to any of the subject enumerated in list III (concurrent list) of the 

seventh schedule of the Constitution. The parliament has exclusive power 

to make laws with respect to any of the matters are subjects enumerated 

in list -I (Union list) of the 7th of the Constitution. The state legislature 

has exclusive power to make laws with respect of any of the matter or 

subjects enumerated in list II (State list) of the seventh scheduled of the 

Constitution. Entry 77 of the list is as follows, “Constitution, organization, 

jurisdiction and powers of the Supreme Court (including contempt for 

such a court) and the fees taken therein; persons entitled to practise 

before the Supreme Court. Entry15 of list II is as follows "contempt of 

court but not including contempt of Supreme Court.” 



On the basis of these provisions, the Sanyal Committee has derived a 

conclusion that the legislature is fully competent to legislate with respect 

to competent of court subject only to the qualification that the legislature 

cannot take away the power of the Supreme Court or the High Court to 

punish for contempt or vest that power in some other court. Besides, the 

Sanyal Committee has observed that Article 142 (2) of the Constitution of 

India provides that the Supreme Court shall have all and every power to 

make any order for the purpose of securing the attendance of any person, 

the discovery or production of any document, or the investigation or 

punishment of any contempt of itself. However, an important limitation on 

the legislative power is that it should not be so exercised as to stultify the 

status and dignity of the superior Courts. 

According to article 372 (1) of Constitution of India, all the laws in force in 

the territory of India immediately before the commencement of this 

Constitution shall continue in force therein until altered or repealed or 

amended by a competent legislature or other competent authority. That  

is why section 22 of the competent of Courts Act 1971, it makes it clear 

that the provision of this Act shall be in Addition to and not in derogation 

of the provision of any other law relating to contempt of courts. 

The Constitution (Jammu and Kashmir) Order, 1954, makes it clear that 

entry 14 is not applicable to the State of Jammu and Kashmir. 

Consequently, the provisions of contempt law enacted by the legislature 

are not applicable to the State of Jammu and Kashmir except the 

provisions relating to the contempt of the Supreme Court. With this object 

a proviso added to Section 1 of the Contempt of Courts Act, 1971, which 

provides that the Act shall not apply to the State of Jammu and Kashmir 

except to the extent to which the provisions of this Act relate to the 

contempt of the Supreme Court. 



In Noordeen Mohmmad v. A.K. Gopalan, AIR 1886 Ker 301, the 

Kerala High Court held that the law of contempt of court as understood in 

India is a valid law. The contempt of Courts Act is not violation of 

guarantee of equality and Article 14 as the classification is founded on the 

intelligible differentia which distinguisher persons or things that are 

grouped together from other left out of the group and the differentia has 

a rational relation to the object thought to be achieved by the statute in 

question is reasonable. ON this test the contempt law is reasonable and 

not violative of Article 14 - Harkchand v. Union of India, AIR 1970 SC 

1453. 

The contempt law is not violative of the freedom of speech and expression 

guaranteed by Article 19(1)(a) of the Constitution of India. In several 

cases1 the Supreme Court has observed that the freedom of speech and 

expression including the press is not absolute and restriction thereon may 

be imposed by the State-making law on any of the ground specified under 

Article 19(2). Contempt of Court is one of the grounds specified in  Clause 

(2) of Article 19 and, therefore, the restriction on freedom of speech and 

expression may be imposed, if it amounts to contempt of Court. Article 

19(2) allows not only the enactment of law imposing restriction on the 

freedom of speech and expression so as to prevent the contempt of court 

but also protects the existing law in relation to contempt. The Supreme 

Court in C.K. Daphtary v. O.P. Gupta, AIR 1971 SC 1132, has made it 

clear that the existing law relating to contempt of Court imposes 

reasonable restriction within the meaning of Article 19(2) and, therefore, 

it is not violative of the Fundamental Right to freedom of speech and 

expression guaranteed by Article 19(1) (a). 

 
 

 

 
1 

M.S.M. Sharma v. Sri Krishna Sinha, AIR 1959 SC 395; In re Keshav Singh, AIR 1965 SC 745; E.M.S. 

Namboodripad v. T.N. Nambiar, AIR 1970 se 2015. 



The contempt of law is not violative of Article 21 which provides that no 

person shall be deprived of his life or personal liberty except according to 

the procedure established by law. It has been made clear by the court in 

State of Bombay v. Mr. P., AIR 1959 Bom 182, that the existing 

procedure for contempt proceedings have statutory sanction. Section 3 of 

the contempt of courts Act, 1952 or Section 10 of the contempt of Courts 

Act, 1971, makes it clear that the procedure in contempt has statutory 

recognition. Consequently, it cannot be said that the contempt law is 

violative of Article 21. The procedure established by law in Article 21 

includes the existing procedure recognised by the courts and the 

Constitution. The summary procedure in Contempt cases had been in 

vogue prior to the commencement of the Constitution of India. This 

procedure has been recognised by the court. Beside this Article 225 of the 

Constitution of India makes provision for its continuity. 

Hence on the above grounds, it can be concluded that the contempt of 

court at 1971 is not violative of any provision of the Constitution and it is 

constitutionally valid. 

 


